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IN THE 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 
Docket No. 74-2041 


UNITED STATES OF AMERICA, 

Respondent. 


-v.- 

BEN J. SLUTSKY and JULIUS SLUTSKY, 
d/b/a/ "THE NEVELE," 


Appellants. 


BRIEF OF THE JEROME FRANK 
LEGAL SERVICES ORGANIZATION 
AMICUS CURIAE 


Statement of Facts 

On January 9, 1973, after a jury trial, Ben and Julius Slutsky were 
found guilty of attempted income tax evasion and the filing of false 
tax returns in violation of Sections 7201 and 7206 of Title 26 of the 
United States Code. On March 19, 1973, the Hon. Lloyd F. MacMahon, 
Southern District of New York, sentenced each of the appellants to 
-five years under 18 U.S.C. §4208(a)(2). Judge MacMahon also imposed 
a $40,000 fine on Ben Slutsky and a $35,000 fine on Julius Slutsky. 


I 
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In addition, he taxed the costs of the prosecution against each defendant. 

On July 22, 1974, Julius and Ben Slutsky filed a motion to reduce 
or modify their sentences under Rule 35 of the Federal Rules of 
Criminal Procedure. Judge MacMahon denied this motion on July 24, 1974 
without hearing or opinion. 

Interest of Amicus 

The Jerome N. Frank Legal Services Organization (L.S.O.) coordinates 
the clinical work of students at Yale Law School. Under the supervision of 
practicing attorneys, law students provide assistance to low-income residents 
of the New Haven area, mental patients, and prisoners. Other law students 
work with prosecutors and public defenders or engage in a wide variety of 
client-service legal work. One of LSO's ongoing concerns has been with 
inmates at the Federal Correctional Institution, Danbury, Connecticut, 
where the Organization has become the major source of non-appellate legal 
assistance. Through this work at Danbury, LSO's student and faculty 
participants have developed a special interest in the area of parole and 
its impact on the federal criminal justice system. 

Out of LSO's concern with the parole problems of individual prisoners 
has come a larger program of study, consulting and litigation. Faculty 

17 Areas of work include motions under Rule 35, F.R.Cr.P.; motions under 
28 U.S.C. 1 2255; habeas corpus actions related to conditions of confine¬ 
ment; assisting in the disposition of detainers; internal prison adminis¬ 
trative complaints; immigration and deportation problems; disciplinary 
proceedings; and, of course, parole advice, representation, and litigation. 
LSO does not handle criminal appeals. 



supervisors are in frequent contact with staff members of the United 
States Board of Parole and have hosted speaking engagements for them at 
Vale Law School. Students in LSO have handled several parole-guideline- 
related cases, including Battle v. Norton , 365 F. Supp. 925 (D. Conn. 1973), 
and Grasso v. Norton, 371 F. Supp. 171, 376 F. Supp. 116 (D. Conn. 1974). 

In addition to casework, LSO participates in and co-sponsors two major 
academic projects, supported in part by the Guggenheim Foundation. The 
first is a note in progress for the Yale Law Journal, studying the impact 
upon the sentencing system as a whole of changes in federal parole board 
policies. The other is a year-long Sentencing and Parole Workshop, 
in which students, teachers, lawyers and judges will discuss and study 
these problems with parole, probation and prison officials. 

Because this case pres<- ts issues of importance in the ongoing 
work of LSO, and because the organization believes it has special knowledge 
and expertise to contribute to the Court on these issues, LSO has moved 
for leave to file this brief amicus curiae in connection with Question 1 
of Appellant's Brief; Point I of the Appellee's Brief. Because of the 
complex and technical nature of the Parole Board's new policies, and 
LSO's practical experience in studying and working with them, LSO believes 

the Court’s understanding of the case will be enhanced by its acceptance 
of this brief. 









ARGUMENT 


ISL£tx L . IC REVELATI0n OF NEW PAROLE BOARD PROCEDURES 
CONSTITUTES NEW INFORMATION OF SUBSTANTIAL IMPORTANCE 
REQUIRING RECONSIDERATION OF A SENTENCE._ 


When Judge MacMahon sentenced Julius and Ben Slutsky on March 19, 1973, 
the Parole Board used different procedures for making release decisions 
than it does now. Under the Parole Board procedures then in effect for 
4208(a)(2) Sentences, the Parole Board would have regarded the Slutskys 
as eligible for release iranediately. 28 C.F.R. §2.4 (1973). The Board 
would have given the Slutskys a hearirg shortly after their arrival at an 
institution. At this hearing, the Board could have given the Slutskys 
a parole date within a few months, or given them a "set off" -- i.e., 


continued their cases for further parole hearings at a future date. In 


the latter case, the Board representative would have used the initial 
hearing: 


to interpret to the prisoner the meaning of the 
indeterminate nature of his [14208(a)(2)] sentence, 
to counsel with him concerning any treatment goals 
which the Board feels he may strive to attain and 
to answer his questions about the Board's criteria 
for selection of certain inmates for parole. 

G. Reed [then Chairman, United States Board of Parole,] Federal Parole and 

the Indeterminate Sentence . 23 FED. PROBATION (Dec. 1959) at 12. 

In other words, the parole system was based upon behavior, response to 

"treatment" and achievement of program goals. 

After Judge MacMahon had sentenced the Slutskys, but before they had 
begun service of their sentences, the Parole Board changed its rules and 



procedures. On November 19, 1973, in its first substantial reform 

2 / 

since 1958, the Board adopted officially a new and mechanical system - 

which employs factors based entirely upon past history and type of crime. 

On June 5, 1974, the Parole Board published a codification of the new 

rules and regulations, which left the guidelines adopted in November 

3/ 

essentially unchanged. 

Under the new system, the Parole Board's procedure is much simpler 
than before. The Board examiners look at an inmate's record to find the 
answers to nine questions. 

The answers to these nine questions, when tabulated, furnish the 
Board with a "salient factor score (parole prognosis)." This score is 
supposed to predict risk -- i.e., how likely an inmate is to commit a 
crime within two years of release. P. Hoffman & J. Beck, Parole Decision - 
Making: A Salient Factor Score (U.S. Board of Parole Research Report, 
April, 1974). 

The examiners then turn to the pre-sentence report, which describes 

4/ 

the offense committed. The examiners classify the inmate's crime - 


%] 38 Fed. Reg. 3l9l2 ( 1073 ). 

3/ 39 Fed. Reg. 20028 (1974)(Attached to this Brief as Exhibit "A"). 

- : n . the Board does n ot rank federal statutory crimes on this scale, 

but offense severity." The "offense" ranked is chosen from a list 
made up by the Board's staff from descriptions of deviant behavior not 
necessarily related to federal statutory crimes. The Board's published 
severity groupings are determined bv the consensus of subjective judg- 
Board .members, See 28 C.F.R. §2.20(f)(1974) at ^9 Fed. 

Keg. 20030. When an inmate's commTtment offense is not listed, the 
examiners use their own subjective judgment in ranking offense severity. 
More important however, the examiners may also use their judgment to 
rede.ine the severity level" of any offense, based on pending or 
dismissed charges, hearsay allegations, or other "mitigating or aggravatinq 
circumstances." See 28 C.F.R. §2.20(d)(1974)published at 39 Fed. Reo. 
20030. See also,Tupo v. Norton, 371 F. SuppriSTToTConn. 1974); 

Kohlman v. Norton , Civ. No. B-74-258 (D.Conn., July 31, 1974) 
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in accordance with the severity scale found in the Board's guidelines. 

The severity classification, along with the salient factor score, inter¬ 
sect on a matrix-type chart to show a predicted length of time to be 
served. This predicted period is equal to (and determined by) the median 
term of actual incarceration served by a sample of recent pre-guideline 
federal inmates with the same "offense severity" and "salient factor score." 

For example, in the cases of Ben and Julius Slutsky, each has a 
salient factor score of 11, the highest possible. On information and 
belief, the Parole Board will classify their crime as one of "very high" 
severity. Using these data, the guidelines indicate a term of from 26 
to 36 months confinement. The Parole Board is thus nearly certain to 
afford the Slutskys their first serious parole consideration at c hearing 
held after 26 months of incarceration. Under a regular adult sentence, 

18 U.S.C. §4202, they would be statutorily entitled to reconsideration 
before 20 months had expired (one-third of five years). Cf. Grasso v. 

Norton, 371 F. Supp. 171 (D.Conn. 1974). 

It is important to note that the guidelines make no provision for 

the 4208(a)(2) sentence. This point was well developed by Judge Newman 

in Grasso v. Norton. 376 F. Sopp. 116 (D. Conn.), appeal dockete d. 74-1222 
(2 d Cir. 1974). Nor doe s institu- 

57 Evasion of more than $50,000 in taxes is not listed on the guidelines. 

TTTtPH Re9 ‘*-h°? 3 ! By the analogy system of ranking un- 

listed offenses that has been used, however, the crime would be ranked 

as Follows: No non-violent offense Involving more than $100,000 is 
ranked high severity"; thus, this offense is more severe than "hiqh". 

But tax evasion cannot be compared with the "greatest severity" 

thln^onn nnp d ? r ** k ^ dnap ?li^’ espionage). Hence, evasion of more 
than $100,000 in taxes will be ranked as "very high" severity. 
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tional performance have a significant effect upon parole under the 
guidelines. Though the Board specifies that the guidelines are based upon 
good institutional performance, in fact such demonstration of rehabilita¬ 
tion have almost no effect on parole. This is evidenced by the fact that 
the Board, at latest count, was following its guidelines in over 92% 
of the cases, Grasso v. Norton , 376 F. Supp. 116, 119 (D. Conn. 1974). 
Considering that only of the other 8% were under the guidelines rather 
than over, it is clear that excellent institutional performance has not 
been used very often to justify decisions for early parole. 

Judge MacMahon could not have known how the Parole Board would treat 
the Slutskys when he sentenced them to five year sentences under 14208(a)(2), 
because the Parole Board had not yet instituted its guidelines. 

Whatever Judge MacMahon thought about the §4208(a)(2) sentence, he 
could not have known that it would make no difference to the Parole Board 
in deciding whether or not to grant parole. 

Whatever the Judge thought about the Parole Board process, he could 
not have known at the time of sentencing that he was in fact giving the 
Slutskys better than a 92% chance of spending more than 26 months in 
prison, whatever their institutional performance or likelihood of success 
on parole. Finally, the Judge could not have known that by virtue of the 
way the Parole Board handles (a)(2) cases, the Slutskys would stand a 
90% chance of spending six extra months in prison before receiving a 
meaningful parole hearing, compared with a "regular adult" prisoner. 
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The Parole Board's new guidelines have, in effect, created a system 
of administratively-imposed minimum sentences. The Parole Board's argument 
that its new procedures are merely "guidelines" is belied by the statistics 
showing that they adhere to their guidelines in 92% or more of their cases. 

The effect of the Parole Board's adoption of the new guidelines upon 
the Slutskys is the same as it would have been had the sentencing judge 
relief upon erroneous information in the presentence report; cf. Townsend 
v. Burke , 334 U.S. 736 (1948). For example, it is clear that if the 
sentencing judge had thought that the Slutskys had prior convictions, 
when in fact they had no prior convictions, the sentences would have to 
be vacated. Jjd_.; see also United States v. Malcolm , 432 F.2d 809 (2d 
Cir. 1970). The error here is of the same magnitude. The sentencing 
judge specified that the Slutskys would receive the benefits of the 4208(a)(2) 
sentence, not knowing that at the time the sentences would in fact begin 
the 4208(a)(2) sentence would not be a benefit -- indeed, might even be 
a burden. See Grasso v. Norton , 371 F. Supp. 171, 174 (D. Conn. 1974). 

The Government suggests (G. Br. 11-12) that the Slutsky's argument 
is with the Parole Board rather than with the sentencing judge. 

This contention fails to recognize that the sentencing judge must 
necessarily consider the parole implications of the sentence imposed. 

18 U.S.C. §§4202 et seq . 

Since the judge could not have known the parole implications of his 
sentence, he has the duty to reconsider in light of the new and pertinent 
information. 



Since the mistake was substantial, and has harmed petitioners, 
they should be sentenced again taking into account the true nature of 
the 4208(a)(2) sentence in light of the Parole Board's new guidelines. 

Respectfully submitted, 



Dennis E. Curtis 

Director of Clinical Studies 

Yale University Law School 

127 Wall Street 

New Haven, Connecticut 06520 

(203) 436-2210 
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RULES AND REGULATIONS 


Till* 28—Judicial Administration 

iHAflEER I—DEPARTMENT OF JUSTICE, 
U.S. BOARD OF PAROLE 

>A^T 2—PAROLE, RELEASE, SUPERVI¬ 
SION AND RECOMMITMENT OF 
PRISONERS. YOUTH OFFENDERS, AND 
JUVENILE DELINQUENTS 

The following rules reflect the revised 
irganization. operation, procedures, and 
licles of the United States Board of 
•arole and are published under the au- 
horlty of 28 CFR. Part O. Subpart V. 
ind 18 U.S.C. 4201-4210. 5001-5037. 

The Board of Parole expressly dls- 

B lalms that iu rules are subject to the 
ulemaking provisions of the Admini6- 
rative Procedure Act, 5 U.S.C. 553(b). 
With the exception of 5 2.20. these rules 
kill become effective in the Board's 
Jorthenst Recion (Region I) on June 5. 
974. and will apply to aU subsequent 
tarole and parole revocation hearings 
onducted In that region. Region I Is 
^^omprised of the following states: Maine. 
Jew Hampshire. Vermont, Massachu- 
etu. Rhode Island. Connecticut, New 
fork. New Jersey. Pennsylvania. Dela- 
rare, Maryland. Virginia. West Virginia, 
tnd the District of Columbia. Federal 
irisoner* outside the Northeast Region 
rill be considered for parole and parole 
evocation under the Board s present 
■rules until such time as the revised pro- 
^Bcedures are made applicable to other 
egions as these regions become opera¬ 
tional. 

B Action 2.20. the Board's paroling 
guidelines will become effective 
^nationwide on June 5. 1974 This state- 
ent of policy is published in order to 
inform the public of the Board s custo¬ 
mary paroling policy. The guidelines ln- 

■ eorporated in the policy statement are 
merely indications of how the Board 
enerally intends to exercise its discre¬ 
tion in making future parole release de- 
'ciaions. 

Part 2 of 28 CFR is revised to read as 

follows: 

Bee. ' 

3.1 Definitions. 

?3 Eligibility tor parole, regular adult 
sentences. 

83 Same: adult Indeterminate sentences. 
3.4 Same: juvenile delinquent* 

3 6 Same: committed youth offenders 
38 Same; sentences under the Narcotic 
Addict Rehabilitation Act. 

8.7 Same: sentences under the gun control 
statute. 

3 3 Sams: sentences of six months or leu 
followed by probation. 

3* Study prior to sentencing. 

3.10 Date service of sentence commences. 

3.11 Application for parol*. 

3.13 Hsarlng procedure. 

3.13 Initial bearing. 

3.14 Review hearings. 

3.15 Petition for consideration or parole 
prior to date set at hearing. 

3.18 Parole of prisoner in slat* or territorial 
institution. 

3.11 Original Jurisdiction cases. 

3 ta Granting or parole. 

3 l^^Constderatlon by th* Board. 
S^^Varollng policy guidelines; statement 
W of general policy. 

3.31 Reports considered. 

333 Communication with the Board. 


Sec. 

3 23 Delegation to hearing examiners. 

2 24 Review of panel decision by the Re¬ 
gional Director and the National Ap¬ 
pellate Board. 

2 25 Appenl of hearing panel decision. 

2 20 Anpcai to National Appellate Board 
227 APi>cal of original Jurisdiction cases. 

2 28 Reopening of cases. 

2 29 Withheld and forfeited good time. 

2.30 Release: modliiraticn of release date. 
2 31 False or withheld information. 

2 32 Committed Ones. 

2 33 Parole to detainers; statement of 
policy. . 

234 Parol* to local or immigration detain¬ 
ers. 

2 35 Mental competency proceedings. 

2 30 Release plans 

2.37 Release on parole: statement of policy. 
2 38 Sponsorship of parolees: statement of 

policy. 

2 39 Mandatory release in th* absence of 
parole. 

2 40 Same: youth offenders 
2 41 Report* to police departments of names 
or parolees, statement of policy. 

2 42 Community supervision by United 
Slates Probation Officers. 

2 43 Duration of period of community su¬ 
pervision. 

2 44 Conditions or rrlease 
2 45 Travel by paroleea and mandatory re- 
■ leasees. 

2 48 Supervision reports, modification and 
discharge from supervision. 

2 47 Modification and discharge from super¬ 
vision; youth offenders. 

2 48 Setting aside conviction. 

2.49 Revocation of parole or mandatory re¬ 

lease. 

2.50 Same: youth offenders. 

2 51 Unexpired term of Imprisonment. 

2 52 Execution of warrant; notice of alleged 
violations. 

2.53 Warrant placed as a detainer and dis¬ 
positional interview. 

2 54 Revocation by th* Board, preliminary 
Interview. 

2 55 Local revocation hearing. 

2 58 Revocation hearing procedure. 

2 57 Confidentiality of parole records. 

Authority : 18 CSC. 42101-4210. 6001- 
5037; 28 CFR Part O. Subpart V. 

§ 2.1 Definition*. 

(a) For the purpose of this part, the 
term "Board" means the United States 
Board of Parole: and the terms "Youth 
Correction Division” and "Division" each 
mean the Youth Correction Division of 
the Eoard. 

<b> As used in this part, the term 
“National Appellate Board" means the 
Chai'.man. Vice Chairman, and at least 
one member of the Board, all of whom 
also serve as National Appellate Board 
members m the headquarters office, l.e., 
Washington. D C. 

(c) All other terms used in this part 
shall be deemed to have the same mean¬ 
ing as identical or comparable terms 
have when those terms are used in 
Chapter 311 of Part IV of Title 18 of the 
United States Code or Chapter I, Part 
O. Subpart V of Title 28 of the Code 
of Federal Regulations. 

g 2.2 I.iiciltililv for parole, regular 
adult acnlcnrr*. 

Except as set out in the following sec¬ 
tions. a federal prisoner wherever con¬ 
fined and serving a definite term or 
terms of over one hundred and eighty 


days may. in accordance with the regu¬ 
lations prescribed In this part, be re¬ 
leased on parole niter serving onc-thlrd 
of such term or terms or after fifteen 
years of a life sentence or a sentence 
of over forty-five years (18 U.S.C. 4202). 

g 2.3 Sum*: adult, indeterminate sen¬ 
tence* 

A Federal prisoner, other than a 
Juvenile delinquent or a committed youth 
offender, who lias been sentenced to a 
maximum term of imprisonment in ex¬ 
cess of one year may. if the court has 
designated a minimum term to be served, 
which term may be less than, but not 
more than, one-third ol Hie maximum 
sentence imposed, be released on parole 
after serving the minimum term. In 
cases in which a court imposes a maxi¬ 
mum sentence of imprisonment upon a 
prisoner and specifies that the prisoner 
may become eligible for parole at such 
times as the Board may determine, the 
prisoner may be released on parole at 
any time in the discretion of the Board 

< 18 UB.C. 4208(a)). 

§2.4 Same; juvenile delinquent*. 

A juvenile delinquent who has been 
committed and who. by his conduct, has 
given satisfactory evidence that he has 
reformed, may be released on parole at 
any time under such terms and condi¬ 
tions as the Board deems proper if it 
shall appear to the satisfaction of the 
Board that there Is a reasonable proha- 
bilitv that the juvenile will remain at 
liberty without violating the law (18 
UB.C. 5037). 

g 2.5 Sonin committed youth offenders. 

The Youth Correction Division may at 
any time, after reasonable notice to the 
Director of the Bureau of Prisons, re¬ 
lease conditionally under supervision a 
committed youth offender. A youth of¬ 
fender committed under section 5010(b) 
of title 18 of the United States Code 
to a maximum six year term shall be 
released conditionally under supervision 
on or before the expiration of four years 
from the date of his conviction. A youth 
offender committed under section 5010 

< c i of title 13 of the United States Code 
to a maximum term which is more than 
six years shall be released conditionally 
unuer supervision not later than two 
years before the expiration cf the term 
Imposed by the court (18 U.S.C. 5017). 

g 2.ft Same: sentence* under the Nar¬ 
co lie Addict llcliahililation Art. 

The Narcotic Addict Rehabilitation 
Act provides ior sentence to a maximum 
term lor treatment as a narcotic addict. 
Parole may be ordered by the Board 
after at least six months in treatment, 
not including any period of time for 
“study" prior to final judgment of the 
Court. Belore parole is ordered by the 
Board, the Surgeon General or his des¬ 
ignated representative must certify that 
the prisoner has made sufficient progress 
to warrant Ins release and the Attorney 
General or ills designated representative 
may also report to the Board whether 
the prisoner should be released. Rccer- 
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tlflcatlon by the Surgeon General prior 
to reparole consideration Is not required 
(18 U.8.C. 4254). 

| 2.7 .Same: •rnlrurn under (lie min 
control Dlalutr. 

A Federal prisoner sentenced under 18 
XJS.C. 924 lor violation of Federal gun 
control laws Is considered eligible for 
parole at such tune as the Board may 
determine. Prisoners sentenced under 
this provision are considered for parole 
In the same manner as if they had been 
•entenced under 18 U.SC. 4208iai<2>. 

| 2.8 Saine; eeiitrnres of >j« months nr 
lesafolloard by probation. 

A Federal prisoner sentenced under 18 
U.8.C. 3651 to serve a period of six 
months or less In a jail type or treatment 
Institution, with a period of probation to 
follow. Is not eligible for parole. 

I 2.9 judy prior to rrntrnring. 

(a) When an adult Federal offender 
ha# been committed to an institution by 
tne sentencing court for observation and 
•tudy prior to sentencing under the pro¬ 
visions of 18 U.F.C. 4C08'b>, the report 

if court 13 Prepared and 

•ubmltted directly by the United States 
Bureau of Prisons. 

(b) The court may order a youth to 
be committed to the custody of the At¬ 
torney Oeneral for observation and 
•tudy at an appropriate classification 

I age ? cy Withln days from 

,! the date of the order, or such additional 
period as the court may grant, the 
Youth Correction Division shall report 

' i*.«r nd ngs t0 the court (18 USC 
6010(e)). 
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application forms as may be prescribed 
*bc Board. Such forms shall be avail- 
• w * at cac b Federal institution and 
shall be provided to prisoners eliaible for 
parole. Such prisoners may waive parole 
consideration on a form provided for that 
purpose If such a prisoner waives parole 
consideration, he may later apply for 
parole and may be heard during the next 
visit of tile Board to the institution where 
he Is confined, provided he has applied 
prior to 45 days from the first scheduled 
date of this visit. A prisoner who re¬ 
ceives an initial hearing may not waive 
any subsequent review hearing scheduled 
by the Board except as ptovided in > 2 16 
•c) New parole applications are not nec¬ 
essary for such review hearings 

ib) A prisoner who is required to ap- 
p| y before receiving a parole hearing but 
who fails to submit either an application 
or a waiver form shall be reieried to the 
Boards representatives bv the chief ex¬ 
ecutive officer of the institution. The 
prisoner shall then receive an expiana- 

latfrdati 5 ri * h * *° appIy for parole at a 
'C) Juvenile delinquents, youthful of¬ 
fenders. and those committed under the 
Narco .ic Addict Rehabilitation Act shall 
not apply for parole. Instead, such pns- 
ff aI1 ^ e scheduled for initial hear¬ 
ings at the first visit to the institution by 
representatives of the Board after they 
« ee V lass,fied by the Institution 

^° ard ma £ 0lder paroIe as a re¬ 
sult of any such hearing or may order 

date * ° l * UCh prlsoner s cas e at a la te- 


12.10 Dale wnln of aenlrnre com- 
menecs. 

(a) Service of a sentence of imprison- 
ment commences to run on the date on 
which the person is received at tiie pem- 

~ tentiary, reformatory, or jail for servee 
•I the sentence: Prondrd. Iiouevrr That 
*njr such person shall be allowed credit 
toward the service of his sentence for 
***'• spent in custody in connection 
with the offense or acts for which sen¬ 
tence was imposed. 

(b) Service of the sentence of any 
person who is committed to a jail or 
other place of detention to await trans¬ 
portation to the place at which his sen¬ 
tence is to be served shall commence to 
run from the date on which he is 

detention* 1 * UCh JaU or other place 01 

of u,e ^ntence of a com- 
mltted youth offender or a person com- 
“*•**'} uruJcr ,lle Narcotic Addict Re- 
nabilitation Act commences to run and 
Mntinues to run uninterruptedlv from 
the date of conviction, except when such 
offender is on bail ponding appeal or is 
in escape status. 

I 2.11 Appliimu,ii f„ r parnlr. 

<») A prisoner, oilier than a juvenile 
aeilnquent. a commuted vouth offender, 
or on offender roinmii led under ilic Nar¬ 
cotic Addict Rehabilitation Ai t desiring 
l® Opply for parole shall execute such 


§ 2.12 Hearing procedure. 

no'tw shal ‘ be «‘ ven written 

notice of the time and place of the hear¬ 
ing described in H 2.13 and 2.14 Prison¬ 
ers may be represented at hearings by a 
person of their choice. The function of 
tne prisoner s representative shall be to 
offer a statement at the conclusion of the 
interview of the prisoner by the e\am- 
lner panel, and to provide such additional 
information as the examiner panel shall 
request. Interested parties who oppose 
paiole may select a representative to ap¬ 
pear and offer a statement. The*prc.siding 
hearing examiner shall limit or exclude 
any irrelevant or repetitious statement. 

<b) No Interviews with the Board or 
any representative thereof, shall ' be 
granted to a prisoner unless his name Is 

JS* a *«»*"» in accordance 
with Board procedures. Hearings shall 
not be open to the public and the records 

?LnV UCh . hear,n * 3 sha11 heated as 
con..dential and shall not be open to in¬ 
spection by the prisoner concerned, his 
persorf nlaUVe ° T iny other unauthorized 

S 2.13 Initial bearing. 

<a> An Initial hearing shall be con¬ 
ducted by a panel of two hearing exam¬ 
iners designated by the Board. The ex¬ 
aminer panel shall inform the prisoner 
of tiie decision and. if parole Is denied of 
Hie reasons therefor. The decision'of 
the examiner panel, subject to provisions 
of | 2.23 ibt and (c> shall be final unless 
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action is initiated by the Regional Di¬ 
rector pursuant to « 2 24 
<b) In accordance with ( 2 18 the rea¬ 
sons for parole denial may include but 
are not limited to. the following reasons 
with further specification where appro¬ 
priate: 

'1) Release at this time would depre¬ 
ciate the seriousness of the offense com¬ 
mitted and would thus be incompatible 
with the welfare of society, 

'2i There does not appear to be a 
reasonable probability at this time that 
the prisoner would live and remain at 
liberty without violating the law. 

'3i The prisoner has <a seriousi ire¬ 
peated! disciplinary lnfractiomsi m the 
institution. 

<4) Additional institutional treatment 
is required to enhance the prr.onei ., ca¬ 
pacity to lead a iaw-aoiuin" life 
*c) In lieu of or in combination witn 
the reasons in paragraph ib> <li ar.u 2 < 
of this section tiie prisoner after initial 
hearings shall be furnished a guideline 
evaluation statement which includes tne 
prisoner's salient factor score and offense 
seventy rating as described m 4 2 20 as 
well as the reasons for a decision to con¬ 
tinue the prisoner for a period out itie 
the range indicated by the guidelines. 

(di Written notification oi the deci¬ 
sion or referral under 1 2.17 or 1 2.24 shall 
be mailed or transmitted to the oi isoncr 
wuthin fifteen working days of tiie date 
of the hearing. If parole lx domed, tne 
prisoner shall also receive in writing as a 
part of the decision, the reasons thereior 
8 2.14 Review bearings. 

All hearings subsequent to the initial 
hearing shall be considered as review 
hearings. Review hearings bv examiners 
designated by the Board shall be srned- 
uied for each Federal institution, and 
prisoners shall appear for suen hearings 
in person, except for the lollowing cases: 

<a) A case receiving a continuance of 
six months or less shall be considered by 
ail examiner panel on the record <includ¬ 
ing a current institutional progress re¬ 
port). 

<b> A prisoner with a sentence under 
18 U.S.C. 4208(a) <2) or 924 who receives 
a continuance to a date past one-third 
of his maximum sentence at an initial 
hearing shall upon completion of one- 
third of his sentence receive a review by 
an examiner panel on the record (includ¬ 
ing a current institutional progress re¬ 
port). 

<c> A prisoner sentenced under the 
Youth Corrections Act or Federal Juve¬ 
nile Delinquency Act w ho receives a con¬ 
tinuance of two years or more shall re¬ 
ceive a review by an examiner panel on 
the record (including a current institu¬ 
tional progress report) upon completion 
or eighteen months of such continuance. 

<d, Notification of review decisions 
shall be given as set forth in 4 2 ljti-i 
No prisoner shall be continued for more 
than three yeorj from the tune of tiie 
last hearing without further review. 

8 2.15 Petition for rno-ob-r.ition of pj. 
rolr prior to rl.rlr *rt at bearing. 

When a prisoner has met the minimum 
time of imprisonment required by iuw. 
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the Bureau of Prisons may petition the 
responsible Regional Director for reopen¬ 
ing tlie rnsc under i 2 28 and considera¬ 
tion^^ pnrote prior lo the dnte set by 
Ih^^ftird nt tlie Initial or review henr- 
Ing^nie petition must show cause why It 
chould be granted, i.c.. an emergency, 
hordshiu. or the existence of other ex¬ 
traordinary circumstances that would 
warrant consideration of early parole. 

|ll( Parole of pri-onrr in slate or 
territorial institution. 

<a» Any person who has been con- 
eieted of any offense cninst the United 
Buuca which is punishable by imprison¬ 
ment but who is comincd therefor In a 
slate rtfoiniator.v or otiier stale or terri¬ 
torial institution, rnr.ll be eligible for pa¬ 
role by the Board on the same terms and 
conditions by the same authority, and 
subject to recommital lor the violation 
of such parole, as thouph he were con¬ 
fined in a Federal penitentiary, relorma- 
lory. or other correctional institution. 

<b> Federal prisoners serving concur¬ 
rent atate and Federal sentences In state, 
ocal. or territorial institutions shall be 
'umUhed upon request parole applica¬ 
tion forms. Upon receipt of the applica¬ 
tion and any supplementary classiflca- 
ion material submitted by the institu¬ 
tion. the parole decision shall be made by 
in examiner panel of the appropriate 
region on the record only. 

<c> Prisoner* who are serving Federal 
leniences exclusively but who are being 
warded In state, local, or territorial in- 
tUunons may be considered for parole 
m^^krecord only, provided they sign a 
•rxl^^of their right to a personal hear- 
ng. If such a prisoner does not waive 
I personal hearing, he shall be trans¬ 
ferred by the Bureau of Prisons to a Fed- 
iral Institution where he will be consid- 
tred for parole at the next visit by an 
ixamlner panel of the Boaic. 

[2.17 Original juriMlirtion ease*. 

(a) A Regional Director may designate 
ertaln cases to be within the original 
urlsdiction of the Regional Directors. 
U1 original Jurisdiction cases shall be 
teard by a panel of hearing examiners 
*ho shall follow the procedures provided 
n | 2.12. A summary of tins hearing and 
my additional comments that the hear- 
nc examiners may deem germane shall 
M submitted to the five Regional Direc- 
lors. The Regional Dncctors shall make 
he original decision by a majority vote. 

<b> The following criteria will be used 
n designating cases for the original 
urlsdiction of the Regional Directors: 

(I) National secuntv. Prisoners who 
tave committed serious crimes against 
he security ol the nation, e g., espionage 

aggravated subversive activity. 

I <2> Organized crime. Persons who the 
Regional Director has reason to believe 
have betn proles .loual criminals or 
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mav have plaved a significant role In an 
organized criminal activity. 

<3> National or unusual interest. Pris¬ 
oners who have received national or un¬ 
usual attention because of the nature of 
the crime, arrest, trial or prisoner status, 
or because of the community status of the 
offender or his victim. 

M> Lona-tcrm sentences. Prisoners 
sentenced to a maximum term of forty- 
five years <or morei or prisoners serving 
life sentences. 

§ 2.18 Cranling of parole. 

The granting of parole rests In the dis¬ 
cretion of the Board of Parole. The 
Board may parole a prisoner who Is 
otherwise eligible if (a) in the opinion of 
the Board such release is not incompat¬ 
ible with the welfare of society; (b) he 
has observed substantially the rules of 
the institution in which he is confined; 
and <ci there Is a reasonable probability 
that he will live ana remain at liberty 
without violating the laws (18 U.S.C. 
4203(a)). 

§ 2.19 Consideration by the Board. 

In the exercise of Its discretion, the 
Board generally considers some or all of 
the following factors and such others as 
It may deem appropriate; 

(a> Sentence data: 

(1) Type of sentence ; 

(2) Length of sentence: 

(3) Recommendations of judge. U.S. 
Attorney, and other responsible officials. 

(b> Present offense: 

(1) Facts and circumstances of the 
offense; 

(2) Mitigating and aggravating fac¬ 
tors; 

<3) Activities following arrest and 
prior to confinement, including adjust¬ 
ment on bond or probation, if any. 

(c) Prior criminal record: 

(1) Nature and pattern of offenses; 

<2) Adjustment to previous probation, 
parole, and confinement; 

(3) Detainers. 

(d) Changes In motivation and be¬ 
havior: 

(1) Changes In attitude toward self 
and others: 

( 2 ) Reasons underlying changes; 

<3; Personal goals and description of 
personal strength or resources available 
to maintain motivation lor law abiding 
oehavior. 

(e) Personal and social history; 

(1) Family and marital history; 

( 2 ) Intelligence and education: 

(3) Employment and military experi¬ 
ence; 

(4) Physical and emotional health. 

<f> Institutional experience: 

• 1) Program goals and accomplish¬ 
ments : 

<li Academic: 

ML Vocational education, training or 
work assignments; 

uii. Therapy. 


<2> General adjustment: 

<l» Inter-personal relationships with 
staff and Inmates; 

<li> Behavior. Including misconduct. 

(gi Community resources. Including 
release plans: 

(1) Residence; live alone, with family 
or others; 

( 2 ) Employment, training, or academic 
education: 

(3> Special needs and resources to meet 
them. \ 

(h> Results of scientific data and tools: 

(1) Psychological tests and evalua¬ 
tions; 

<2) Statistical parole experience tables 
(salient factor score). 

(I) Paroling policy guidelines as set 
forth in S 2.20; 

(J) Comments by hearing examiners: 
evaluative comments supporting a de¬ 
cision. Including impressions gained from 
the hearing. 

g 2.20 Paroling policy guideline*; state¬ 
ment of general policy. 

(a) To establish a national paroling 
policy, promote a more consistent exer¬ 
cise of discretion, and enable fairer and 
more equitable decision-malting without 
removing Individual case consideration, 
the United States Board of Parole has 
adopted guidelines for parole release 
consideration. 

(b> These guidelines Indicate the cus¬ 
tomary range of time to be served before 
release for various combinations of of¬ 
fense iseverity) and offender (parole 
prognosis) characteristics. The time 
ranges specified by the guidelines are 
established specifically for the cases with 
good Institutional adjustment and pro¬ 
gram progress. 

<c) These time ranges are merely 
guidelines. Where the circumstances 
warrant, decisions outside of the'cuide- 
lines (cither above or below) may be 
rendered. For example, cases with ex¬ 
ceptionally good institutional program 
achievement may be considered for 
earlier release. 

(d> The guidelines contain examples 
of offense behaviors lor each severity 
level. However, especially mitigating or 
aggravating circumstances in a partic¬ 
ular case may justify a decision or a 
severity rating different from that listed. 

(e> An evaluation sheet containing a 
“salient factor score" serves as an aid 
In determining the parole prognosis (po¬ 
tential risk of parole violation). How¬ 
ever, where circumstances warrant, clin¬ 
ical evaluation ol risk may override this 
predictive aid. 

(f> These guidelines do not apply to 
parole revocation or reparole consider¬ 
ations. Tlie Board shall review the 
guidelines periodically and may revise or 
modify them at any lima as deemed 
appropriate. 
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rborortrrietlre—Sercrlty at ottrnoo behavior (tiamplet) 


Offender clmroclrrietlry—ptrolo 
profronle (eolient tartar wood 


Very food 
(ll-») 


a owl 
»•») 


fair 

tS-H 


Poor 

( 1 - 0 ) 


imt.... ...... .. .... 4-10 0-12 10-14 11-1* 

Inimlyrotlnn law vlolallnno 

lllnor Ihefl lin.hidr* l.trmiy and simple poeaeuion at ilolan property 
leva than 4I,»W| . 

Walkaway . 

Lt "r. vl : r v: ... *-•» »-•* i*-» »•» 

AIcoImh law violation* 

Counterfeit rurmu y <r>assln»/|«n«e*don less than $ 1 , 0 UU| 

DfUft: Munjuan.v than iJMW) 

Flfminu Art, iBi'^^siwi/iMircliuir Mk single weapon—no! altered or • • 

malrfivtUi' 

Forgery fruud i.V*s than $1,000) 

Income tut evanon il#*** th»n «3.onn) 

tWe llrr iJrrrtir Ai l violation* • 

Theft from nr.ul Ik** Ilian ol.tJUO) 

■ y- . U-l* l*-» 20-24 14-10 

Brlixry of i>u**li4 oifi. lab 

Counterfeit curri-iu ) i|»a*>inf/posses»ion 11,000-110,999) 

Drugs: 

M »fa.*d drug*." pom* **fon l»v drug uvr (less than 9600) 

Marijuana, |«uv*MAii i *.Mi or more; 

Marijuana, anle tle*s than ^ 

“dofl drugs," pn-v* ion rli*»s than M.QU0) « 

M 8ofl rlnjjiV -.ile (less than rSum 

Embeu let unit iU>«* that SJO.rssn * * 

Explosives. possradou tr.iii»|M>rf.ttlou 

Firearms Ait. |»*<-*w**«*ii pun-haM *.ile altered weapon (s), Dtachlno* 
guu(s),or multiple a. * 

Income tux evu-ion i vvi.onm i 

Interstate tr.iusf** tition of stolen forced securities (less than 930,000) • 

Mailing threatening coimnuiucMtions * 

Misprison of ft lony 

lUcHTliiff atoll'n pioiwrt y with Intent to resell (lesa than 130.000) - 

Smuggler of alien* 

Tlieft, forgi i > fi.iud (‘l.invil'j/oil 

1 heft of motor vehicle (not multiple theft or for resale) i 

«¥•—.. lf-30 30-20 30-13 O-M 

Burglary or laro-ny (oth«*r thanemliexilrinent) from bank or post odice 
Counterlrit cuirnw y <p.iMing |iov-r«Oon • JO.OOO or more; . 

Counter 01 ring \ iii.muf a*turn no 
Drugs 

“lined drugs," pnur'teion by drug-!rpendeat user («900 or more) 

Hard drug*." sale to supimrt own habit • 

Marijuana, salt-t$6,ux) or morel 

“f*oft ding*." louw^Mon i«5.i*i0ur more) • - 

“t»oft drug*,*' sal** < *5«>-'J.'ot| 

Bmbetslemenl i rjti,tns-»|isu"*» * " 

Interstate Irunepoitallon of stolen knrrii re. uritles (*20.000-1100,000) 

Mann Art (no force—romnierchil pmi«i*es) * j, 

Organ!red vehicle theft 

KerHvliif stolen pmiierty uJu.irjo $ 100 , 000 ) 

Robbery tno 'upon or injury) 

Theft, forger) fraud 100.000) 

V ‘ r, m!feiwV. r »„,.. *■ M 

Drutt 

-Hard dniys," pr>"aiMioii by noii-lnif-drpeinieol lurr (1400 or 

na>r») or l»y nouuter nny quanitly) 

“llord dniy*, ' -ale lor prolit |iio prior conrtctloa lot mJ« ol "hard 

_ dnr*»"| . - 

“Soft ilmys," wlr (more tlioa 19.000) 

Kitortlon - - 

Moan Art (turn) - 

Sexual art (loriri 

****?'- - .■ ■ : , , - .... (Ortolyrthonoboyo—hotreyyr,ipwiao 

AMrorotrd P loiiy (» y. robbery, *exuol oct. OMOult)—weapon llred or raiiyot or* ool |l*en due to tho 
«yrion yl»l»r> llmlud number of cure oml the 

.... - ___ oilremo variatlont In yryerily poui- 

Dnjg^Mardd,"*.. wlelor proOl Iprioreonelctlon(e) tor <olool"bvd bio wit bin tile coteyory.) 

Keptouoye . 

Riplorlrn Idetonation) • _ 

Mwili* 

willful lamilcUe 4 


Nor is 


b.b."£ c * ,r,ofT m * r h* ° ou,n “ ih * •««- 

^TJJun t>ir*n>e bchaviur can L« Jo^mUc*! under more than out category, ilia moat serious appUcabte category is to ba 

0 . if an often*** l*eh isiitr Inrnlre.l n itltlple semmte nfTen«e«, the wcilty lerel tniy be lncrtaitdj 
iUicOhiimnnt'ruiu lie given. Iiww su<U\s 11 nioulhi for releoe« program pruvinoa. 
a Jti Vi * *** pfe>Ucled U|*>n guuil in«illUiiouoJ eontlui t and program performance. 

U Hard drugs iiKiude t erum, cw uiir, uiurpbtne, or opiate dertsatives, and syuthoUe opiate substitutes* 
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YmtM pHdii-m /or dwfcfmieAto#, 


—orft to/W time (to a—afto) arto kfm rtor—r (toctodtog/eO time) 

(Revised April 1974) 


Offtna th—actor toU ra f evcrUy of often— brhorior (< 


Offender ehororirHoirn—Paroto 
prognosis (wslicnl factor snore) 


Very rood 0«od 
(U-ft) <*-6) 


Fair 

(S-4> 


Poor 

(»-to 


Low. 


A-ld 


$-12 


Immigration low violations 
Minor thrft (includes larceny ond simple 
Icm than f1,000) 

Walkaway 

Low moderate..... 

Alcohol law violations 


Oft of to o l — properly 


t-13 13-lM 


10-14 


U-» 


U-U 


•-U 


11-17 17-21 


*!-M 


12-U 


20-24 


Counterfeit currency (poftftlnf'poosewlon le— ihoo 11,0001 
Drugs Marijuana. |*>wvion tkM than l'*J0) 

Firearms Ait. po»*aMon/|Hmhaar/sa*e single weapon—oat altered or 
marhlneguu 

Forycry'fraud (lea* than 91.000) 
income tat rvaeion (less than 92.000) 

Selective bervirc Ait violations 
Thefi from mail (leas than >1,000) 

Moderat ...-. 

Brtl*ery of public officials 

Counterfeit currency (pnssingypossesuoa »1.000-11 ft,WW 
Drtif* 

••Hard drugs.” possession by drag user Or— than ISO) 

Marijuana. |>o«v**Mon (*.'/*> or inora) 

Marijuana, rale (less than 95.0UH) 

"8of» drugs,” possession (Icm than 15,000) 

'‘Soft dflips.'' sale (less than *M») 

Eml»e**lement (Ir^than JJO.OWi 
Explosives. possession'transportation 

Firearms art, povc«s|on/purchase kale altered* — pon(s), maohloo* 
run(s). or multiple actions 
- Income tax evasion (<3 .<M>-*50.000- 

Interstate transportation of stolen forced securities (ires than *20,0001 
, Mai Imp threatening communirainos 
Misprision of felony 

Receiving stolen property with intent to resell (lees than 120,0001 
Smuggler of aliens 
Theft, foryerv/fraud (M.OOfr-llf.W") 

Theft of motor vehicle (not multiple theft or for nsala) 

*** Burglary or larceny (other than em best lenient) from bank or pas* 
office 

Counterfeit currency (pasaing/posseasion *20,000 or more) 

Counterfeiting (manufacturing; 

Drugs: 

•• Hard drugs.” posaesslon by drug dependent user (*500 or I 
" Hatd drugs.” sale to support own habit 
Marijuana, sale (45.000 or more) 

"Soft drugs.” possession 9(5.000or more) 

"Soft drugs.” sale <k*JO-*5.UOO) 

Ember ilement (920.0no-fl00.nu0) 

• Interslate transportation of stolen/forged securities (S20,000-*100,d 
Mann Act (no force—commercial purposes) 

Organised vehicle theft 
Receiving stolen properly (920.000-f100,000) 

Robliery (no weapon or injury) 

Theft, forgery fraud (* 20 , 000 -* 100 . 000 ) 

Vary high...—— 

Robbery (weapon) « ^ 

Drugs: . / 

“Hard dnact.** poasession by non-drug-dependent user (*500 er - 
more) or by nonu'er (any quantity) 

“Hard drugs,” sale for proht |no pnor convlctiou for sale of "bard 
drugs”! 

"Boll drugs,” sale (more than £5,000) 

Kstonioo 
Mann Act (force) 

O n Sn' Cl(lam> . . (Oc*«e, than ef~ 

Motif (eg. robbery, mu» 1 net. a»'iull)-rcr»r*on fired or ellic rerun ere liutfieen due to the 
nrrtous Injury 

Aircraft hijacking ..... . . 

Drnii " 11-ird drum," sale lor profit Iprior con*lcUon(e) lor sol* of 
"hard dni,s ' 1 
Espionage 

Kiploaleri (detonation) 

Kidnapping 

Wiulul > 


y»-n • 


27-« 


bruited number o( comb and 
erlreme variation* In sereruj poest- 
bte vllhin the eeiegorj.) 


Norn 

t. II an oil#ns* It not lifted aloe*, the proper ralrforr mar be obtained br opropartnf U>e «e»etitr <* the < 
4»ebeetor erlih Ihone ol ssmiler eflenee. UMed. 

2. If an oilense behavior can be tUuiUed under more then one cel «g OCT. the moet serious applicable category 
li to be jvd . 

». II en Oilrnse tieheelor Ineoleed multiple «»par»te oltrneee tl* aeeerltr leeel mar be Inenaeed. 

4. If a continuance is » be riven, allow <1 »v« -I month! i>w program provision. 

$. Tb«—> guideline* ar«- predicated ttfvin g***! inaiuuiional oonduct and prnfr.m performance. 

A "Hard drugs” Include heroin, cutoute, morphine, or opiate dmvaUTe*. aud synthetic opiate substitutes. 
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OStnM chanctcrlaUca—Sc.rrlly off i-nte brharlor (riamptea) 


OfT.mVr chararurlMlrv-l-.ro). 
l VT tt'“ r»(i <«olr«nl fa- L,r mom) 

V ** 3 J 5 ®®«* t'OO'l K»ir Poor 

iim c*-«) <5—i> (j-oi 


Immigration law violations.... 

*“^ih«Vw»T !r * ljrt '" y “ mpl * <*—«>" ®» «ol.o properly 
Walkaway 

Lww molrr ate... 

Alcohol law vio|.iI|ihis ...*.. 

Counterfeit currency (|rwinf/|^.^ tofl lh%n „ | W)) 

I>rucs M:iri)iuiii. (lex* ihun SA>»n 

arapon—not alum or 

Forgery/fraud (Vxs than fl.wO) 

Income Lit ev^ion M. ih in '3 umi) 

•elective tfervii* A« l VioIjIimi.h 
._ Theft from mail ties* than tl.uvi) 

Moderate... 

Bribery of public oiiiri ils.— 

Cojmerf.ii t urr. i,.> (jioMtug/posareelon 11.000-119.909) 

••Herd drugs/* pn«*iM».n i.y dme uvr (lets than *300) 

Marijuana. iKiwmon *'5uuor more) 

Marijuana. sal** i|e»x than 'v.jm 

«?°? P''"* 4 '>iO" Mrs* Hun W fif)) ' 

boft uruo. >al** il«*s» 1 h in '^iin 
Kmbetxlrriifiit il***> thm i.iiinn 
Explosive, powwofi iriii«| H >naiion 

meapon( '>- 

Income tax evasion < *3.<>R>-*3n(inO) 

' ri, t ' i '‘ orl ■*' Ol -"iknilortKl .fiimin (1 ms than 120 000) 
MwVnc t.irvai* iiimr toirnmim* at ions 9M v ** ,, 

Misprison of f. tony 

B^l'^ouZr , '' rnr *'‘ h "" ,nl '° rrVU th »" *20.000) 

Thrfi, Ior|rr>/fr >ul '<l.iao-*l'i.'«ri) • 

Hlfh h * ft °* nio,of lf "' ol ‘Ottinpir thrft or for rrsal.) 

Ja'cny (oilirr man »ml«-rilrmriilV(ro m i«rk or rwMotBoi’ 

Counterfeit currency i pm-M'Sioh tjuuuror morn W 

Counterfeiting DUnuUtunnti ’ 

Drugr 

~HMl&'' pO 'r , ‘ 0 " ' iy ‘ , ™*->rr>»n<JMif nw 1*300 or moral 
H»r(ltlrv*s. aole in suppnrt own habit 

51 ulf <’*■'*«ninrm 

Sofldnuri." po»^€."„, «3.i»«ir,r mor-i 

- Sou 4rurv‘ «.i*e i* 3 ‘i>. *3 .^u, 

■mbeaslemrnt ft7l,rsri-«|fai.r*si) — 

■*’""' OI ■-'-umier (120.0001100 *0) 

t!ir .Act m.forir—miimmu, pur|«w»ai ' ’ 

Organised .elude tl-rfl 

RwlTln* slolrp pro(>rl y I'AIUD)-*100.000) 

Roobrry (no wripin or ntitrrv r 

V«ry htyh lor,rry ‘ l '* uj Jiuo.ouo) 
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Far Nun*. 


Ovidiuki (valuation KoiRratu 


(fUtlMd Oflobrr 
R«|li)*r Numb*.... 


MW 


llrm A. 

prior mnvl. llniit it,lull or jiiVrnllr). i 
b or I « • !*■•« ii’iiri> Unii* . | 

“ or inorr prior rnrirlr-lI cm-* 


iauikt nmM 


. □ 


No prior In.or. rrnllmia In,lull or )urrnllr)>2. 

«>.«• wlxro prior iM.nrrnulo.ii.-i 


.... O 


-I 


Ilmi r" 0f ,,lo,r rrnllona-o 

o* Vni'.'iT-?"""'' “ i««V.j brV is Vror* w oid»r‘- 

llrm l>. 

< oininli mrnt ofTri** did »m>( Intolvf auto theft'*!. 

" *1 iwr* 

Item f. . 

«rhwi‘u-a“ 0lr “ U "" •^no* oflrnwWwir M V^-V 

Jlrmy. 

tMhli*li* , Jo ,,rr0< "' r0r * , "' or l>»rl.ilural* drrrndrncv.i. 

llrm U. .. 

Ot^r^Tw^rr** '* h ,r *‘ V “r romrod .. 

llrm irT” 


.o 

. a 

.o 

•. a 

. □ 


this decision, prior to written notlfica- 
tion to the prisoner, with Ills recommen¬ 
dation and vote to the National Appellate 
Board for reconsideration nnd nny action 
it may deem appropriate. Written notice 
or th's reconsideration action shall be 
mailed or transmitted to the prisoner 
within fifteen working davs of the date 
of the hearing. The Regional Director 
and each member of the National Appel¬ 
late Board shall have one vote and deci¬ 
sions shall be based upon the concurrence 
of two out of three votes. 


V 11 '" 1 <0, ' uU " ,n ‘ whool aitrndsm*) ior t total of til iroit * ii'onhi*'duriii| iut 3 jwYiii'ilit 

Oth«r*lM -0 
Jinx 1 . 

t > l ,n *® lis* wltii tpouw and. o* Vhlldmi-I...-. □ 

[Total t*rorc.. 

' * d:M ' k 1,1 '•'*»i.|ro|.rt»iVr»ii*ofy if ilWru 


. 

Tew Modern* . 
iloderau ...... 


m«h. 

V*rjr High. 

Greatest . 

(«.f. willful homicide, kidnapping) 


rr ” on ISSf— - - T TJ V mt F * rTrd T « . 

rnitaUT* Drrulon.. ’ . Adult .NARA 


141 Reportt eonaidered. 

Decisions as to whether a parole shall 
! (ranted cr denied shall be determined 
in the basis of the application, if any. 
ubmltted by the prisoner, together with 
:he classification study and all reports 
tsiiMbled by all the services which shaU 
— (Ctlv* In the development of 

■ n eT»!e These reports may include the 
(ports by the prosecution officers, le- 

B »rts by or for the sentencing court, 
ecords from the Federal Bureau of In- 
estigation. reports from the officials in 
(men institution in which the applicant 
[hall have been confined, all records of 
■lal agency contacts, and all corre- 
wtdence and such other records as are 

I ecessary or appropriate for complete 
r 5! e ! , ^ atlon °* t * 1e case. Before making 
decision as to whether a parole should 
R (ranted or denied in any particular 
-m. the Board will consider all avall- 
** relevant and pertinent information 
mceming the case. The Board encour- 
res the submission of such information 
'interested persons. 


l£2 Communication with || le Board. 


Attorneys, relatives, or interested par¬ 
's wishing a personal interview to dis- 
f * specific case with a representative 
_ *he Board of Parole must submit a 
■ntten request to the appropriate re- 
'inal office setting forth the nature of 
t information to be discussed. Such 

E rsonal interview rray be conducted by 
iff personnel in the regional offices, 
reonal interviews, however, shall not 
held by an examiner or member of 
j Board, except under the Board's 
'Peals procedures. 


§ 2.23 Delegation lo hearing e\anuner». 

'at There is hereby delegated to hear¬ 
ing examiners the authority to make de¬ 
cisions relative to the granting or denial 
of parole, or rep’arole and revocation or 
reinstatement of parole or mandatory 
release and to fix conditions of parole. 

' b * Hearing examiners shall function 
as two-man panels and the concurrence 
of both examiners shall be required for 
their decision. In the event of a split 
decision by the panel, the appropriate 
regional Administrative Hearing Exam¬ 
iner shaU cast the deciding vote. 

<ci When a hearing examiner panel 
proposes to make a decision winch falls 
outside of explicit guidelines lor parole 
decision-making promulgated by the 
Board, the case shall be reviewed by the 
appropriate regional Administrative 
Hearing Examiner. When an Adminis¬ 
trative Hearing Examiner does not con¬ 
cur in a decision oi an examiner panel 
to set a parole effective date or continu¬ 
ance outside the Board's guidelines he 
may witl the concurrence of the Re¬ 
gional D.rector modify the date to the 
nearest limit of the guidelines 

<d> In the event the Administrative 
Hearing Examiner is serving as a mem¬ 
ber of a hearing examiner panel or is 
otherwise unavailable, cases requiring his 
action under paragraphs <b> and <c> of 
this section will be referred to another 
hearing examiner. 


| 2.23 Apprul of liraring panel dnixion. 

fa) A prisoner may file with the re¬ 
sponsible Regional Director a written ap¬ 
peal of a decision of a hearing examiner 
panel or a decision under I 2 2« to grant, 
deny or revoke parole or to revoke man¬ 
datory release. This appeal must be filed 
on a form provided for that purpose 
within thirty days from the date of entry 
of such decision. The appeal shall be 
considered by the Regional Director who 
may affirm the decision, order a new in¬ 
stitutional hearing, order a regional ap¬ 
pellate hearing, reverse the decision, or 
modify a continuance or the effective 
date of parole. Reversal of an examiner 
panel decision or the modification of such 
a decision by more than one hundred 
eighty days, whether based upon the 
record or following a regional appellate 
hearing, shall require the concurrence of 
two out of three Regional Directors. Ap¬ 
pellate decisions requiring a second or 
additional vote shall be referred to other 
Regional Directors on a rotating basis 
as established by the Chairman. 

'b> Regional appellate hearings shall 
be held nt the regional office before the 
Regional Director. Attorneys, relatives 
and other interested parties who wish to 
appear must submit a written request to 
the Regional Director stating their rela¬ 
tionship to the prisoner and the general 
natuie of the Information they wish to 
present. The Regional Director shall de¬ 
termine If the requested appearances will 
be permitted. The prisoner shall not ap¬ 
pear personally. 

'ci If no appeal is filed within thirty 
davs of entry of the original decision, this 
decision shall stand as the final decision 
of the Board. 

<di Appeals under this section may be 
based only upon the following grounds: 

<1> The reasons given for a denial or 
continuance do not support the decision - 
or 

i2) There was significant information 
in existence but not known at the time 
of the hearing. 


§ 2-2 (’ ( lo Na,i « > "■^ Appellate 


§ 2.21 Roxiew of panel deei-ion l»» the 
llrsioiiitl Direrlor and the National 
Aj»| Juir Uonril. 

A regional Director may review the 
decision ol any examiner panel and refer 


«a) A prisoner may file a written ap¬ 
peal of the Regional Director’s decision 
under 5 2 25 to the National Appellate 
Board on a form provided for that pur¬ 
pose within thirty davs after the entry 
of the Regional Director s written deci¬ 
sion. The National Appellate Board may 
upon Hie concurrence of two members] 
affirm, modify, or reverse the decision, or 
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order a rehearing at the Institutional or 

> regional level. 

<b) The bases for such appeal shall be 
the same as for a regional appeal as set 
forth In I 2.25'd>. However, any matter 
not raised on a regional level appeal may 
not be raised on appeal to the National 
Appellate Board. 

<e> Decisions of the National Appellate 
Board shall be final. 

§ 2.27 Appeal of original jurisdiction 

cates. 

.<»> Cases decided under the procedure 
specified In J 2.17 may be appealed within 
thirty days of the entry of the decision 
to the National Appellate Board. The Na¬ 
tional Appellate Board, upon the con¬ 
currence of two members, may affirm the 
decision or schedule the case for a re¬ 
view by the entire Board at its next quar¬ 
terly meeting. A quorum of five memb»rs 
shall be required and all decisions shall 
be by a majority vote The Chairman 
shall vote on the decision only in the 
absence of a member. This appellate de¬ 
cision shall be final. 

<b> If an appellate hearing is sched¬ 
uled. attorneys, relatives, or other inter¬ 
ested parties who wish to speak for or 
•gainst parole at sucli hearing must sub¬ 
mit a written request to the Chairman of 
the Board stating their relationship to 
toe prisoner and the general nature of 
toe material they wish to present. The 
Chairman shall determine if the re¬ 
quested appearances will be permitted. 

(c) If no appeal Is filed within thirty 
I days of the entry of the Regional Direc- 
decision, this decision shall stand 
as toe final decision of the Board. 

(d) The bases for this appeal shall be 
toe same as for a regional appeal as set 
forth In | 2.25(d). 

6 2.28 Reopening of cases. 

Notwithstanding the appeal procedure 
of | 2.25 and 1 2.2G, the appropriate Re¬ 
gional Director may on his own motion 
reopen a case at any time upon the re¬ 
ceipt of new Information of substantial 
aigniflcance and may then schedule an 
Institutional hearing or take any other 
action authorized under the provisions of 
1 2.25. Original jurisdiction cases may be 
reopened under the procedure of this 
section on the motion at two out of three 
Regional Directors and may be scheduled 
for an Institutional nearing or for review 
by toe Regional Directors on the record. 

I 21? Withheld and forfeited good 
time. 

<*> Section 4202 of title 18 of the 
United States Code permits Federal pris¬ 
oners to be paroled if they have observed 
toe rules of the in. titut.ou m winch they 
are confined and if they are otherwise 
eligible for parole Ary forfeiture of sta¬ 
tutory good time shaft he deemed to In¬ 
dicate that the prisoner has violated the 
rultt of the institution to a *crioui dc- 
tree, and a parole null not be granted in 
any such case ui which such a forieiture 
remains eilcctive acainst the prisoner 
concerned. Any withholding of statutory 
food time shall be deemed to Indicate 
that tlie prisoner tu»s engaged In some 
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less serious breach of the rules of the 
Institution. Nevetheless. parole will not 
usually be granted unless and until such 
good time has been restored. 

‘b» Neither a forfeiture of good time 
nor a withholding of good time shall bar 
a prisoner from applying for and re¬ 
ceiving a parole hearing. 

(c) The above restrictions shall not 
apply, however, to the forfeiture or with¬ 
holding of extra good time which is 
granted because of mqntonous behavior. 
Parole may be ordered without regard to 
a prisoner's status Insofar as extra good- 
time is concerned, although the reasons 
for any forfeiture or withholding will be 
Included among the other factors uszd 
In making the parole decision. 

§ 2.30 Release; modification of release 
dale. 

<a> When an effective date has been 
set by the Board, release on that date 
shaii be conditioned upon continued good 
conduct by the prisoner and the com¬ 
pletion of a satisfactory plan for his su¬ 
pervision. The appropriate Regional Di¬ 
rector may, on his own motion, recon¬ 
sider any case prior to release and may 
reopen and advance or retard a parole 
date. If such previously granted parole 
date is retarded for more than sixty days 
because of institutional misconduct, the 
prisoner will be given a new hearing in 
accordance with 5 2 . 12 . The purpose of 
the hearing is to determine if the pris¬ 
oner's parole grant should be rescinded or 
a new paroie date established. Such 
hearings will be held on the next hear¬ 
ing docket at a Federal institution, is 
such a prisoner's misconduct occurred in 
a Federal Community Treatment Center 
or a state or local Halfway House, he 
shaU be placed on the first hearing 
docket after return to a Federal Institu¬ 
tion. 

(b) In any case of a prisoner who has 
been notified of parole and who has sub¬ 
sequently engaged in conduct in viola¬ 
tion of the rules of his custody or con¬ 
finement sufficient to become a matter 
of record, the Regional Director shall be 
advised promptly of such violation. The 
prisoner shall not be released until the 
institution has been advised that no 
change has been made in the Board's 
order to parole. 

a —.3 l False or withheld information. 

Al! Paroles are ordered on the assump¬ 
tion that information from the prisoner 
has not been fraudulently given or with¬ 
held from the Board. If evidence comes 
to the attention of the Board that a 
prisoner willfully concealed or misrep¬ 
resented Information deemed significant 
the Board, acting under the procedures 
ol 9 2.17 may act to rescind or revoke 
the parole. 

§ 2.32 Commuted fines. 

In any case In which a prisoner shall 
have had a fine imposed upon him bv the 
committing court for winch he is to 
stand committed until it is paid or until 
lie is otherwr.e df.chargcd according to 
law. such prisoner shall not be released 
on parole or niundalory release until 
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payment of the fine, or until the fine 
commitment order is discharged accord¬ 
ing to law as follows: 

<a> An indigent prisoner may make 
application to a US. Magistrate in the 
District wherein he is Incarcerated or 
to the chief executive officer of the insti¬ 
tution setting forth, under institutional 
regulations, his inability to pay such 
fine; if the magistrate or chief executive 
officer shall find that the prisoner, hav¬ 
ing no assets exceeding $20 in value ex¬ 
cept such as are by law exempt from 
being taken on execution for debt, is 
unable to pay the fine, and if the pris¬ 
oner takes a prescribed oath of indi¬ 
gency. he shall be discharged from the 
commitment obligation ol the commit¬ 
ted fine sentence. 

<b) If the prisoner is found to pos¬ 
sess assets in excess of the exemption in 
paragraph <a) of this section neverthe¬ 
less if the Board shall find that retention 
of all of such assets If reasonably nec¬ 
essary for his support or that of his fam¬ 
ily, upon taking of the prescribed oath 
concerning his assets the prisoner shall 
be discharged from the commitment ob¬ 
ligation of the committed fine sentence. 
If the Board shall find that retention 
by the prisoner of any part of his assets 
is reasonably necessary for his support 
or that of his family, the prisoner upon 
taking of the prescribed oath concerning 
his assets, shall be discharged from the 
commitment obligation of the commu¬ 
ted fine sentence upon payment on ac¬ 
count on his fine of that portion of ins 
assets in excess of the amount found to 
be reasonably necessary for his support 
or that of his family. 

<c) Discharge from the commitment 
obligation of any commuted fine sen¬ 
tence does not discharge the prisoner's 
obligation to pay the fine as a deot due 
the United States. 

§ 2.33 Parole lo detainers; statement of 
policy. 

The policy of the Board with regard 
to paroie to detainers is in general ac¬ 
cord with the principles recommended 
by the Association of Administrators of 
the Interstate Compact for the Supervi¬ 
sion of Parolees and Probationers: 

(a) The status of detainers held 
against prisoners in Federal Institutions 
will be Investigated, so far as is reason¬ 
ably possible, prior to parole hearings. 

ibi In appropriate cases summary in¬ 
formation regarding such prisoner will 
be provided to state or local authorities. 
The Board urges institution officials to 
prov.de such Information. 

(c» Where the detainer is not lifted, 
the Board may grant parole to sucii de¬ 
tainer if a prisoner is considered in other 
respects to be a good parole risk. Ordi¬ 
narily. however, the Board wiU grant 
parole to such detainer only if the status 
of that detainer has been investigated. 

id) The Board will cooperate in work¬ 
ing out arrangements for concurrent su¬ 
pervision with other jurisdictions where 
It Is feasible and where release on parole 
appears to be justified. 

ie» The presence of a detainer Is not 
of itself a valid reason for the denial 
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. of parole. It is recognized that where the 
prisoner appears to be a rood parole risk 
there may be distinct advantage in grant 
tog parole despite a detainer. 

^Ltminrn. *° ‘ 0 ' al ° f in,miR,a,io " 

mSLSSS ! *? te , or ,ocaI deta iner is 
toe Boaid Vlshes'tn * Pr , iSOner * h °m 

custody of° the° detai actual Physical 

jn^Ute Board^."^er'S 
tod ( y > of P the 0 def^ he 8Ctual Physical cus- 

! approved plan • a ;n J th, aUthor,,1 « or an 
supervision Pan for community 

. 2 LXSZ£y&i£ir * 

tou eveX r °iV^l e ^«°h only." In 

tody* 0 f a th* !*** actual Physical cus- 
onlyIn this e»m »| tl ° n authorities 

SpSStP 

*dy or toe touif* Physical 

sr its -£Kkks£ 

ys255! 

* detainer"».?i tAl ’ section "parole to 

tfa&j. ffj;.!!» “g VVreX 

fot constitute release nn if ocated do « 
Authorities thoSrt ?), Pa ! ole ' 11 the 
lot take toe prisoner 6 detalner d ° 

_jny reason he shall h»' nt ° custo<i y for 

Institution 'to awaft fn r ,h e . tUrn ^ 10 the 
|he Board. * furlher order r f0 m 


«UIES AND REGULATIONS 


a SJS Me",., eo.Hpe.crey proceeding.. 

K cduled"?Jra heaHn ° r paro,ee 

?srtt?5iS«ss? 

SsH^-sS 

terminc his Sleiitil"^ h '‘ ar,n|? 

l«D> At the competency hearing th. 

^examiners or designated' on 


P* C vchiatric h t«tim CClVC oral or * rlttfn 
tint rmv 5 t * stlni0 '>v and other evidence 

SSSS5 «-■ A da- 

competency ,h», h f prisoners mental 
t.atimnr,?, Cy s i la11 be made upon the 
vations 2 t 5* Wenc *- and personal obser- 
paneT o? d«,r‘- Soncr K ,he ** a miner 
mines that t^e o nnt0<l offlcla, '*‘ d *‘er- 
Detent the th P r,s oner is mentally com- 

shaU L heid r w ,ou ' ,y scheduled hearing 

Spsxzrs 

sskwssh. ”'* nn ' -** 

or desienauirf* m U,e hearing examiners 
a wrsnn .^ determine that 

toe preuousK nC °? 1pC,cnt and P° sl Pone 
fhoi PffHously sciicduled hearing thev 

SgtSS 

mined that . hi. h tlme as 11 ls d eter- 
recovereds.iir ° Pn ? on( ‘ r ° r Parolee has 
nature of a^ C, * m y 10 understand tlie 

f=.r”r r °-" 

r. "oSS <»' 

KsilsSif 

sasS=S=w 

With' the^ndSfol D £Z r , d rt UaereM 
the'memai desl,rnated officlall^'s'^ 

he'sha'l^^^rh^o^ L^hte 

appropriate. JOn hc deems 

§ 2.36 Release plana. 

upon the*approvai P nf° le cond)t, °ned 
the Regional Direct™- r 5 ease Pians by 
following factors sht^d be pS be* 

s«ssm re,e - d srsa 

relMse^^Si?” offlcer to whom the 
cretion. require that there h° hi * d,s * 
to the relea.ee anVdvJS?^ a . vaUable 
sponsible, reputable , ho ls a re * 
citizen living m o? near th. aW ‘ abldln * 
in which the releasee^ h>i 016 community 
vuer should act as a iinf. d? , The ad * 

Tor the releasee relative ^n r ° f advlce 
adjustment The advicecommunity 
special service.. such n.ffj, may Provide 
ment. personai counirT*^ 1 p, f ce ’ 
community agenciesTh« L7 f ' rral to 

Pcctcd to report to thlnroh '; " 1S fX - 

any law violation or senom mUr °! Mr 
on the part of the released~‘ sco ? duct 
may be required bv the nrob^nn^* 5 " 
to countersign the paff " ° n ^f r 
supervision report to indicau ar.noi’ 7 
tact, with the parolee te ac,ual eon * 

dcnce that th c 'i°oipec*iv. naioi 10rv * v 1 ' 
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sasaSs a 
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S 2 3 M.r R y , ; ,f ^ °" of 

be P s < et° more* than *8^ S'i **" not 
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may be ma Exceptions 

or when necesiaiw ^.?„ rdln ‘? ry s ' tu atlons 

Treatment Cemer" “T® immunity 

sssf-a^ossat! 


8 2 ’IoSjiX'.' " 

desiring to sen * 1 . th groups 

«» pS“„“ ssA'tss: '.'i h 

Parolees are assigns Whom the 


§ 2.39 Mandatory releaae in ill. .1 

of parole. ' n ,h * •l»»rnre 


leatd h " iha11 ^ mandatorUy re¬ 
eased by operation of law at the end of 
the sentence imposed by the rn„l 1 
^uch good time deductC ^ extra 
*ood time deductions as he may have 
earned through his behavior and effort! 

shall be ! S | UtUt i.° n 0t confl, 'ement. He 

r.“jsr-rs 

»sr: r-AraS 

.SiT"'* r “ m«» 22 

■hall be completed belore me release Sr 
any such prisoner. r 


8 2.40 Same; youll. offendem. 

A prisoner committed under the Youth 
Corrections Art must be initially rc S 

Use term°imofi* th * eeplreUon of 

we term imposed by tlie court. 
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I i. ll ItrporU lo police department* of 
name* of pumice*; tlulrnirnl of 
policy. 

. m am 5 s ol parolcM under supervision 
not routinely be furnished to a police 
department of a community, except as 

ar2 U £» e »L by * a w" A11 such notifications 
*re to be regarded os confidential. 

* r, ?i >f?ii7" ,Uni ! V ••ipcrvi-ion hr 
United Slates I'rolwtiun Officer*. 

thL I 1 . 10 scctlon 3655 of title 18 

^ d Code. United States 

Probation Officers are required to provide 
•uch parole services as the Attorney 

T. V r£quc ' :t ' The Attorney Gen- 
eral has delegated his authority in this 
regard to the Board <28 CFR 0.l26fbh 
In c°nformit y with the foregoing, proba- 

“2? n 0 5' C ! ) r * functlon ■» Parole officers 
55 d J? 1 ?®Y ide supervision to parolees and 

Jurisdiction. rc casecs “bder the Board s 

^.?L A , Par °, lee or mandatory releasee 
may be transferred to a new district of 
‘ Sl0n v,lth tf >e permission of the 
^ 601,1 the transferring 

tnuuS^SL , riCt ' provld * d such 

from tae Board. C ° ntrary to instruct ‘°™ 
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Proval of the Reg. .«.! Director In the fol¬ 
lowing situations: 

days* Vactlllon lrips not to exceed thirty 

<2> Trips, not to exceed thirty days to 
mvcstit-iue reasonably certain employ? 
ment possibilities. 1 

. ‘ 3 ’ «'cumng travel across a district 
'?° t to , exceed flf ty miles out- 
the dis.rict. for purposes of employ¬ 
ment. shopping, or recreation. 

„ „„ s P e £' fic advance approval by the 
Regional Director is required for other 

tmpn ' ,“1? Udin * travel outside ‘he con¬ 
tinental limits of the United States em- 

m .° re lhan fiUy mdes outside 
tlJi * d a lrtCt ' and vac ations exceeding 
bv thp da p ? ,p f c ‘® 1 condition imposed 
by the Regional Director prohibiting 
certain travel shall supersede any gen- 

SSv™ Muu * “ Wnl *• sil lortti 


* “L£sS: •' •' “— 

Any Prisoner, with the exception 
‘ £ntePced Prior to June 29. 1932 
U*®s retail UndCr the Provisions of 

• mitU Sil ‘ ,„il Par ° le ; sha11 continue 
u™ expiration of the maximum 
term or terms specified in his sentence 

' tTm^ Ut ^ UCtl0na ° f aUowcn ce for good 

“^'2# l93 0 - ne , r h.n S ^, nced prior 
ir*" e 183 - sha11 receive reductions in 
their maximum term or terms of Impris? 

Mmlv t hi° r *1 ch 11100(1 ‘‘me allowances 
u be authorized by law 

chirL 7 ?,* Reglonal Erector may dis- 
frori1 supervision prior to the 

mSS^th 0 " dal " as provided in 

commuted b „nn h ? entence >* not thus 
commuted and such a parolee mav he 

thlTh? 1 !** 1 i° su Pervision or retaken on 
. the basis of a violator warrant. 

* w*wi* C> r ° r certaln narcotic offenses a 

• ESS Z tVtouTl? ThT^rof' 

; SS b -=^ 

term. The special parole t»rm" will not 
j!5“"«»t*d with the basic sentence ut 

Ume P ro^fv'e follou?* com P ,J 'ation of 
Lion If any ,0,,0w,n » paro,e revoca- ; 

|2.4t Condition* of rrinw. 

The conditions of release are printed ' 
.7 tea * e certificate and are binding , 
0f w bother the re!ea,.ee sicns 
th!^ at * The Board - or a member 

m£h?J'»h' ay at,d spec,nl conditions or r 
ti^ fy he cond irions of release nt any r 

® -, T 4i;:L h : •-< —► « 

tr> ( vii TTf probal '°n offl cer mav approve 
travel outside the district without .p! v , 


ee S 2-46 ^'.'PrioiMon reports, modification 
of ,nd “•* harge from supervision. 

ie (a > All parolees and mandatory re¬ 
nt Jeasees shall make such reports to the 

' h the ll *h StatCS Probat '°n Officers to whom 
is they j iave been assigned as may be re¬ 
quired by the Board or Probation Officers 

r fev 0 ietx°of C ?? CerS ShaU SUbmlt su mmary 
reviews of the progress of parolees and 

mandatory releasees according to Board 

I 1 o?thi' ° n 1 ie basli ot *ummary reviews 
^„ th ! progrcss of Parolees, the Regional 
if Director may modify the reporting re- 
e quirement ol parolees or releasees. 
n t.J b * After the parolee or mandatory re- 
j has been under supervision for at 

i .east one year, the Regional Director 

? Hiihmu * d;sC , retlon ’ P«nn.t the parolee 
Jmn 11 a urllten report t0 bis proba- 
' 4 fficer on a less frequent basis than 
1 oncea month. After a period of such re- 
du o c v ed re Porting the Regional Director 
. may further order that the parolee be 

1 Pmhl 4 i r * e Vl° m 011 su per vision by the 
Probation Officer. In the latter Instances 

v.«nn° eC may be reinstated to super¬ 
vision or a warrant may be issued for him 
as a violator at any time prior to the 
expiration of the sentence or sentences 

hT'rife reno th r e C ° Urt ° Uier modification 
“M‘‘® reporting requirements may be 

^ by the Reglonal Director at any 
time during the parolee's term. 

§2.17 Modification and <ii«rharge from I 
•upenmuni vouili olfendrra. , 

A committed youth offender mav re- 1 
t?on nV n h der * up ervision until the expirf- r 

ion °f bis sentence or he may be released ' 

ropi supervision or unconditionally du- 1 
charged at any time after one year of 1 
continuous supervision on parole. c 

§ 2.48 Selling »iilf conviction. J 

When an unconditional discharge has T ' 
been gianted lo a youth offender prior to u 

‘eneen^ ra h°. n ° f hlS max,mum ot 

?• hl * conviction shall be nuto- « 

J^tor .half t . aMde and the R ec>onnl Dl- to 

a^srtincate to tlm^effact. youtl> °^ Pd£y “ 
8 *- 4 .Vroi r.?r pjro,< ^ w 

'a* If a parolee or mandatory release# ch 
violate, any of the condlUoni of hu“H 2 


200.17 

ifol- lease, and satisfactory evidence thereof 

«» 

by the Eoartf. or a member thereof 

S: 56 SSS-yrasir A 

ltss « e hundred eighty days. entenced * 
ing S 2 ~ >() Sa,n c. romli offenders, 
sed In addition to Issuance nt , . . 
ht * °b ‘be basis of violation of any or?"# 
:n- conditions of release the Vn.ithc! e 
rth ‘ions Division may when ?he nivM 
of the opinion that such voSth o^h 
on b *nefU by further eatrnem d:' 

™ t r J urn to custody ° r S: 

5 ssIPs 

5 “SSS 

C7 parole may be reinstated revoked «c »i.I 
a * 5 2 S . I nenV ne * PirWl ,,rm of im Pri»on. 

I flips 
i £*l§! 

: ?ssmm 

. the commitment of a peison under^he 
. Federal Juvenile Delinquency Act extend 
1 pa5t his twenty-first birthday *" d 

tJnJ, Ab y °®cer of any Federal correc- 

urning him to the custody of the At¬ 
torney General. The warrant shall be 

when ?he d dellvered t0 a Federal office? 

m them!,. a . r f!! nt ls ri-^cd and placed 
the mail at the Board hcndoijarr#r« 
regional office before the «m“non Sf 
tne maximum term of sentence 
'bi On arrest of the prisoner the of- 
fleer executing the warrant shall deliver 
tmn.Ti a ropy 01 thc Warrant Anplic" 
rmr ft i S m nC rf the allccpd violations o" pa- 
upon tth,ch 

lav'^ I ' P ? tlon of th * warrant U de- 
Pfbtfm* disposition of local 
some*n?ii» C>r furthfr Investigation, or for 
me ot,ler Purpose, the parolee or man- 
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***** releasee U to be continued under 
by V" Probation officer until 
?hT al * xplraUon 01 ihe sentence, or 
until the warrant is executed, whichever 
comes first. Monthly supervision reports 
bc *ubmitted. and the releasee 

rEe!° by *“ lhe condl - 


tUlES AND PECULATIONS 


I *.53 m .rr.nl pbrrd .. , detainer and 
dispositional interview. 

I U) In those Instances where the prls- 
**rvlng a new sentence in an 
niUtution. the warrant may be placed 

U C n C d?fal?i d . e i U ! PC if• Such pmoncr shall 
Knf lha i he may communicate 
If - koaid relative to disposition 
u “*V rram - and may "<Juest that it 

* ,^f awn or executed so his violator 
rm will run concurrently with the new 
ntence. Snould lurther information be 
*med necessary, the Regional Director 
ay designate a hearing examiner panel 

conduct a dispositional Interview at 
e institution where the prisoner is con- 
led. At such dispositional interview the 
isoner may be represented by counsel 
nil own choice and may call witnesses 
hi* own behalf, provided he bears 

!* ** p * p,e3 . He shaU be * lven timely 
ice of the dispositional interview and 
i procedure. 

tb) Following the dispositional review 
e Regional Director may: 

*1* Let the detainer stand 

‘ 3) the detainer and close 

* M “ the expiration date has 
itted; 

(S) Withdraw the detainer and rein- 
te to supervision; thus permitting the 
erak sentence time to run uninter- 
from the time of his original 
n Parole or mandatory release. 
.J£ eCUte *' arram ' thus permitting 
nm Irom 0181 Point 
Ume if the warrant is executed, a 
vlously conducted dispositional inter- 

iTu5* y b ® con3tn:ed as 8 revocation j 

c) In all cases. Including those where ! 
'JjfPt’JJtlonal interview is not con- , 
ted, the Board shall conduct annual 
re j*tlve to the disposition of the , 
decisions will be made t 
iTtl* Re * 10nal Dlrector - The Board i 
UnlSr p 5 r,odJC reports from lnsti- i 
oq officiaU for its consideration. o 

54 Revocation by tb* Board, pre- * 
Jiminary interview. P s 

!Lt. Prta ?? r * h0 13 "taken on a 6 
rant issued bv a Board Member shali 
.,?* Preliminary interview by an o 
d designated by the Regional Direc- f 

e to lTdT' U Uiere is probabl « r, 

* to hold tne prisoner for a revoca- d 

hearing and, If so. whether such rev- ic 
ib ould be conducted In 

strider,| l ^ e C,Uirgcd violation's) U 

* * , CPfcral institution. The official ti 
hmed U, conduct the preliminary in- 
icw may be a United States Proba- vi 
*?*^5* r h* l he district where the pns- Hi 
Is confined, provided he is not the 

betaue<L, COniinendCd ^ Uie war * n 


aUi mmifiii! 1 * hetinnine of the prelimJ- 
. 0 r exnfnin lhe hearing officer shall 

ver t«M^ n t f le Board s revocation procedure 
rts oner tn^ nCr “ ,,d sliaJ1 ndvlie the pns- 
see i n ,._i, at ,le may have th e preliminary 

di- tain rnnr postponc d *o that lie may ob- 
ma^ a r ™^ U0n by an 8t tomey or 
. f r £? PC * for the attendance ol wit- 

nd Pruoncr shall also be advised 

aYtnn!;. 1 ? Cannot n " ord 10 " tain an 
ls - D nnct co^t? ° PPly 10 a Un,ted Stal « 

an Court tor appointment of coun- 

ed lum at lhe Preliminary 

ill T .^ r ” e,v 8nd the revocation hearing, 
.te J, * p t*soner mav also request the pres- 

,n tion u°nn^i^ n l Wl10 have Blven tnforma- 
lt J on . upon * hich revocation mav be based 

or SrS-KT* 1U,e “ es shaU * requested 
w , p a t tdn<1 the preliminary interview un- 
>e h^ K thc Prisoner admits a violation or 
>r r^f,^ en l°? vlclcd of 8 new offense com- 
61 ahilc on supervision or unless 

it Hj®. hearing officer finds pood cause for 
>- m,.^, 0P ' t aUcPidailce ' At the preliminary 
« J a! ? ' the hearing ofScer shall review 

!l receive'?) e° n eharees * 1th the prisoner. 

!S ^ e U,e stac ements of witnesses and 
■s “ootimentary evidence on behalf of the 
7 8nd aIion ' cr o c s-examination of 

d those aoverse witnesses in attendance. 

J. i 1 the eonciusion of the preliml- 
r taterv,ew - the hearing officer shall 

br ' pa " # nd submit to the Regional Dl- i 

fh Vu T ,i 3lu !? mar >’ of the intenlew. which 
, shall include recommended findings of ; 

1 th« et n er lhere 13 Probable cause to hold 

pns °ner for a revocation hearing. ' 
. Upon receipt of the summary of the pre- < 
• interview, the Regional Director I 

shall either order the prisoner reinstated j 

I h *n^ r ^ l0n 'a° rQ ' r that 8 revocation i 
th^h» be conducted in the locality of t 
the ^ eed vioiaiion'Si, or direct that 

instituting be transfer "d to a Federal c 
lnsti.ufion for a revocation hearing. t 

l J. d i e,T.^ Pmoner shal! he "tamed in v 
PCnC-r ‘* com Pl*tion of the r 
pre.iminan interview, submission of the o 

° f K tne , hcannB officer, and ti 

relatl^S thc ^Sional Director w 
reiauve to further action. n 

<t) A postponed preliminary interview w 
may be conducted as a local revocation a 
healing, by an exarrmer panel o^o her l 

heanng officer designated by the « 

onM°h« D h reCt0r Provided that tne prls- fii 
oner has been advised that the Dost- fa 
poned preliminary interview will 
stitute his final revocation heajing. C ° n * in 

§ 2.55 I-oral revocation hearing. di 

Federal ,nstltmi^: 0 he 0 .h^i r K ve ^‘ £ 

revocation hearing reasonably nSr U* S 
Place of an aheged violation if the fol¬ 
low mg conditions are met: 01 |i 

( 1 ) Thc local hearing would facilitate > 

pn 

vic't 2 ed Pmoner has not »*«n con- m 
supennsion'and COmmitt ® d ^der to, 
<31 The prisoner denies that he h«. 
plated any condition 3 hi 
Otherwise, he snail be given a revocation me 


d * **f* r ) n f after he U returned to a Federal 
all institution. However, the Regional Dlrec- 
ire tor may. on his own motion designate a 

c ^/° 5 f 8 t » p cal revocation hcarmg * 

7 vJi b U there 8 " two or more alleged 
b- violations. Uie hearing shall be con- 

t rmen the place 01 violation 

A, ® ,dcfly " llcd upon as a basis for the la¬ 
in th? n R° 0t u, , e warrant, as detemuned by 
m the KecionaJ Director. 7 

f* Z°"o"ne the hearing the prisoner 

J- shall be retamed in custody until final 
T action is taken relative mrevocatmrT£ 
g. remstatement. or until other Instruction 
i- are Issued by tiie Regional Du-ector. 

j 6 2.56 Revocation hearing procedure. 

d ducted A b^v°^ aUOn heann ff shaU be con- 
i- ducted by a hearing examiner panel or 

T S. f. 10C8j „"vocaUon hearing only by 
- anoUier officiai designated by the Re- 
s gional Director. In the latter caj the 
r rclau ve to revocation shall be 

v ^ an exanuner panel on the basis 

7 oi Uie heanng summary pursuant to the 
provisions of J 2.23. A revocation dccl- 
1 sion may be appealed under the provl- 
i Z? e °‘ 1 “ 5 ' 1 2 - 26 - dr » 2.27 « appli- 

h*lt' Th t purpose ot the revocation 
■ hearing shall be to determine whether 

haS ”° Iated the conditions 
niriu eMe ^ d ’ 11 »• Aether his 
Par °i* or mandatory release should be 
revoked or reinstated. 

<c> The aUeged violator may present 
voluntary witnesses and documentary 
evidence m Ills behalf. However the 
presiding heanng officer or examiner 
panel may limit or exclude any irrelevant 

evidence. 1 * 0 * 1 * SUUement or d ^^ W 
alleged violator has not been 
° ew crim mal offense while 
sup ervision and does not admit 
violation of any of the conditions of his 

SET;** ® oard shall, on the request 
of the aUeged violator or on its own mo- 

who h request the attendance of persona 
who have given statements upon which 

wu£« 10nS i may h* baied - Those adverse 
? h0 are p "sent shall be made 
available for questionmg and cross-ex¬ 
amination in thc presence of the alleged 
violator unless the presiding hearing of- 

for fh exarmner Panel tads good cause 
for their non-attendance. 

* v ‘ dcnce u Pon ‘which the flnd- 
jfjf , ot violation may be based shaU be 
the alleged violator at the 
rev ocauon hearing. The hearing officer 

panel ““y disclose docu- 
“” t ? ry evidence by reading or sum- 

K »,o”uSS om,e 
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8 2.57 Confidentiality of parole record.. 

procedure.* 1 ^ that , the ob lectIves and 
P °^ edur " of professionalized parole 
may be advanced and. more specifically 
““‘“ ttlc channels of information viuj 

Md t P o^ 10 acti0n3 raa y »>c kept open 
a d fb 81 offenders released on parole 

S?,n.^» pr0 ! CCtcd analn5 t Publicity dele- 
m^D^nr 1 ? i Uleif , adjustment, thc foUow- 
»ng principles relaung to the confldenUal- 


* 
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It; of parole records shall be followed by 

« 3oord: 

) Oates of sentence and commit¬ 
ment. parole eligibility dates, mandatory 
release dates, dates of termination of 
sentence and whether an Inmate is being 
considered for parole, has been granted 
or denied parole, and if granted parole, 
the effective date set by the Board will 


be disclosed In Individual cases upon 
proper inquiry by a party in Interest. 

(b) Who. If any one. has supported or 
opposed an application for parole may be 
revealed at the Board's discretion only 
In the most exceptional circumstances, 
with the express approval of such per¬ 
son's! and alter a decision relative to 
parole has been made. 

<c) Other matters contained in parole 


records. Including how a member votes 
relative to parole, will be held strictly 
confidential and will not be disclosed 
to unauthorized persons. 

Dated: May ’8. 1974. 

M uaicc H. SlCLca, 
Chairman. 

U.S. Board o/ Parole. 

[FR Doc 74- 2473 Filed 6-4-74,4 45 unj 
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This is to certify that I have today hand-delivered a copy of the 
attached Motion for Leave to File Brief Amicus Curiae and Brief Amicus 
Curiae of the Jerome N. Frank Legal Services Organization to the attorney 
for the government (appellee) in this matter, and have mailed a copy of 
same to the attorney for the defendant-appellant, whose names and addresses 
appear below. 

October 15, 1974. 



Lawrence S. Feld, Esq. 

Ass!stant United States Attorney 
United States Courthouse 
Foley Square 

New York, New York 10007 


Herald Price Fahringer, Esq. 
One Niagra Square 
Buffalo, New York 12181 

















